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{4} The processing of personal data should be designed to serve mankind. The right to the protection of pers
data is not an absolute right; it must be considered in relation to its function in society and be balanced against
other fundamental rights, in accordance with the principle of proportionality. This Regulation respects all
fundamental rights and observes the freedoms and principles recognised in the Charter as enshrined in the
Treaties, in particular the respect for private and family Jife, home and communications, the protection of
personal data, freedom of thought, conscience and religion, freedom of expression and information, freedom to

conduct a business, the right to an effective remedy and to a fair trial, and cultural, religious and linguistic
diversity.



%

2’ | /‘kfﬁ Qw{ Q/WZ&L

Il Direttore generale

e bt

Il periodo di prova
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The economic and social integration resulting from the functioning of the internal market has led to a substantial
increase in cross-border flows of personal data. The exchange of personal data between public and private actors,
4 including natural persons, associations and undertakings across the Union has increased. National authorities in
the Member States are being called upon by Union law to cooperate and exchange personal data so as to be able
to perform their Huties or carry out tasks on behalf of an authority in another Member State.
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ective protection of personal data throughout the Union requires the strengthening and setting out in detail of
the rights of data subjects and the obligations of those who process and determine the processing of personal

data, as well as equivalent powers for monitoring and ensuring compliance with the rules for the protection of
personal data and equivalent sanctions for infringements in the Memtber States.
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2 : {6)‘"‘4}, Rapid technological developments and globalisation have brought new challenges for the protection of personal
i ' ggédam. The scale of the collection and sharing of personal data has increased significantly. Technology allows both

5

£0f private companies and public authorities to make use of personal data on an unprecedensed scale in order to
/3 pursue their activities. Natural persons increasingly make personal information available publicly and globally.
* Technology has transformed both the economy and social life, and should further facilitate the free flow of
personal data within the Union and the transfer to third countries and international organisations, while ensuring

a high level of the protection of personal data,
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Genetic data should be defined as personal data relating to the inherited or acquired genetic characteristics of a
natural person which result from the analysis of  biological sample from the natural person in question, in
particular chromosomal, deoxyribonucleic acid {DNA) or ribonucleic acid (RNA} analysis, ot from the analysis of
another element enabling equivalent information to be obtained. ' N
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© protection of personal data. This Regulation is intended to contribute to the accomplishment of
dom, security and justice and of an economic union, to economic and sociaf progress, to the
nd the convergence of the economies within the internal market, and to the well-being of natural

persons with regard ro the processing of their personal
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Any processing of personal data in the context of the activities of an estzblishment of a controller or  processor
in the Union should be carried out in accordance with this Regulation, regardless of whether the processing itself
takes place within the Union. Establishment implies the effective and real exercise of activity through stable
arrangements. The legal form of such arrangements, whether through a branch or a subsidiary with a legal
personality, is not the determining factor in that respect.
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\ 3 This Regulation is without prejudice to the application of Directive 2000}31][(3 aof the European Parliament and
" “of the Council (3, in particular of the liability rules of intermediary service providers in Articles 12 to 15 of that
‘Directive. That Directive secks to contribute to the proper functioning of the internal market by ensuring the free
- ‘movement of information society services between Member States.
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out activities in relation to the common foreign and security policy of the Union.
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Article 8(1) of the Charter of Fundamental Rights of the Furopean Union (the ‘Charter) and Article 16(1) o : Fo
Treaty on the Functioning of the European Union (TFEU} provide that everyone has the right to the protectiop!
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personal data concerning him or her.
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(7} Those developments require a strong and more coherent data protection framework in the Union, backed by
strong enforcement, given the importance of creating the trust that wifl allow the digital economy to develop
across the internal market. Natural persons should have control of their own personal data. Legal and practical

' certainty for natural persons, economic operators and public authorities should be enhanced.

The processing of personal data of data subjects who are in the Union by a controller or processor not
established in the Union should also be subject to this Regulation when it is related to the monitoring of the
behaviour of such data subjects in so far as sheir behaviour takes place within the Union. In order to determine
whether a processing activity can be considered to monitor the behaviour of data subjects, it should be
ascertained whether natural persons are tracked on the internet including potential subsequent use of personal
data processing techniques which consist of profiling a natural person, particularly in order to take decisions
concerning her or him or for analysing or predicting her or his personal preferences, behaviours and attitudes.
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“'Natural persons may be associated with online ideatifiers provided by their devices, applications, tools and
protocols, such as internet protocol addresses, cookie identifiers or other ident:fiers'such. as r’adlo frequency
identification tags. This may leave traces which, in particular when combined with unique quntlﬁel's and other
information received by the servers, may be used to create profiles of the natural persons and identify them:.






